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. was laid had been granted, and to a certain point iinished.--Id., s. T8. But not the mere pendency
and reference of a petition for another highway, which might be a substitute for the flrst.--ld., s. 279.
Where the highway has not been constructed, the subsequent laying out of another highway by the
selectmen, acting in good faith, which may obviate the necessity of the one in questlon, is
competent for the consideration of the commissioners. and if deemed by them suflicient to w irrant
a discontinuance, their conclusion will not be revised by the court (Digest, p. 408, s. 266, 60 R. 576);
and so ofthe fact that a considerable portion of the wood and timber standing near the highway at
the time of the laying out has since been cut and carried away (58 R. 127, post, s.6 (1) ); and so...
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